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beg oNAL LAW—One acquitted 
W an indictment under RS. 
199-1 charging arson in the 
sing of the dwelling house 
rson, N 


- another, may not be subse- 
yently tried on an indictment 
sed on the same facts charg- 
ga violation of R.S. 2:109-2 


ne plea of autrefois acquit 
plies not only to the offense 
harged in the first indict- 
ent but also to any offense 


A WYER: 


which the accused could 
roperly have been convicted 
RTS: - the first indictment. 
— er Rule 2:7-9(c) a de- 
ee: ndant may be found guilty 
evi any offense necessarily in- 
4 , uded in the offense charged 
the indictment or of an at- 
= mpt to commit either if the 
tempt is an offense. 
Attorney ox CRIMINAL LAW—It is 
« CO. necessary for the crime 
‘OR THE fe statutory arson that the 
ER elling house burned be 
et upied. 
7 ested from an opinion 
aN J. rendered June 7 
Supreme Court. State v. 
ley. - appellant—William 


(Stout & O'Hagan 





ee F Lip sagt ne Georg 
INION J. Victor Carton, pr 








5 Cnargea wl 
the burning of the 

ling use of one : 

2an.”” He was acquitted 
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seld sagmcgeley was thereafte 
ee eer RE 200 
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ark way or = 
J ier, With ir 

be guilty mis- 

The indictment re- 
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S ew ne si “Cc 
GALLERIE 9 
ager nt was therefore not 
Midgeley appealed 
The common law 








s0n was a crime 
r bitation or dwe 





ne TE. & MK: It was not arson at com- 
= ¥ to burn down ones own 
or buildings other than 
Ing house. The crimes 
r enacted in 





the burning a 





0 burn non-dwelling 
Judicial interpretat 
ead into it a signifi 


Ipancy or poss 

nu the emphasis 

Po -a.0n in the common 
” “< and accordingly he 
inder the 
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2 Of the statute 
492 he building was 
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nended statute th 

or attempting 
b building of ana 
red despite al 
the named ow 
> oman. In Stat 
N.J. Misc. 1153 aff’d 
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101 N.J.L. 543 (E & A 1925) the 
Cc held that all that was re- 
C under the law as amend- 





burning 
lling and 
malici- 
mended act 
9. 3. Both 


were there fore in 





ment was ; pre- 
he house was 
the time of the 
1 the first indict- 
W in Bape pp es. 
not of the 





violation 
under 
7-9(c), 
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cli the offense charged or 
of an attempt to commit either 
tl offense — or the of- 
fense ncluded there- 
in “ey at is an offense.” 
Th terry iclude conviction 
for vi j of R.S. 2:109-2 or 3 
t at eitI because 

I are omenses 

ided in the § 

harged in the fi 

1 nly difference 
ent Yr proof ne 
po g) the fact dC 
The constitutional pr 
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not nly the ffense 1 
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) f autre f q 4 

yrrec 
2eversed 


Attorney General Seeks 
Power to Compel 
Witnesses to — 


















Wasl ton 
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pis: of legi 
Attorne 


y General powe 


rec alei 





; said 
egislation “would “bh 





f ard i the de 
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Ame E 
investigating comr 
as courts and 
peatedly have 


the eae blem 






pa uld rest 











ieee General. And he said it 
should be broad enough to cover 
witnesses in court or befor 

juries, as well as before co 
sional committees. 
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on page 





The Schedt ile 
during the 
period are pi 
seven of this issue 

Pursuant to Rule Al17, the 
Appellate Division will sit on 
Monday k at New- 
ark or Trenton. Motion days 
in the Super Court Law 
and Chancery ions and 
in such of the County Courts 
as have full udges, will 
be Tuesdays 
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New Appointments 


EARCUSIVE 


Afox ni 





Governor sent 
following nominations to the 
Senate: 

GUY W. CALISSI f Hacken- 


sack, to be C Prosecutor 
of heap Cc succeed 
Walter ’ 





JUDGES "cs SUPERIOR 
COURT 
MILTON B. 

side. 
FREDERICK T. LAW 
EXECUTIVE SESSI 


CONFORD, of Hill- 
of Kearny. 


ON 








‘Evolution of Legislation on Proof of Title To Land 





By R. G. Patton* 


Apparently the earliest method | 


of proving title to land was by 


| actual occupancy—not necessari- 


| people. 


ly a complete or exclusive occu- 
pancy but nevertheless that form 
which precluded other use of the 
land. This was the basis, and the 
extent, of land ownership by the 


| 


American Indians, both as tribes | 


and as families. It has been the 
criterion among ll 
had a preferential 
the establishment of 


It 
status in 


| private ownership when the 
nomads changed their way of 
life and effected permanent 


the | 


| 


settlements. 
Some of the earliest legislation 


nomadic | 
|a judgment 


of the United States provided 
|for the survey and sale of its 
public lands, and restricted the | 


| pioneers who had settled 


private acquisition of land from 
the government in other than 
the surveyed rectangular 
divisions of the survey.’ How- 
ever it was necessary to recog- 
nize the possessory titles of 
on pub- 
the mak- 


lic land in advance of 


ing of the surveys. This was 
done by the enactment of num- 








In Execut in the|erous townsite acts which pro- 
Senate, th nomina- | vided a legal procedure for proof 
tions were ed |of rights thus acquired and the 
ALV IN R FEATHERER, of Penns | issuance of patents to the re- 

Grove, to ty Prosecu-| spective settlers... Thus. their 

tol of Sal nty, to suc-| possessory titles were changed to 

ceed William R. Smith. documentary or legal titles. 

ARTHUR J Westwood, Possessory titles are recogniz- 

) be Jud Bergen | ed by the courts when they pro- 

County ¢ eed A.| tect a first trespassing squatter 

Demorest I against acts of a subsequent 





Meyner Says McCarthy Hearings Destroying 
Respect for Courts and Law 


B. Meyner 


Dinner 
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( Ne Be Bar As- 
ciation ¢ Astor, in 

New York > y evening, 
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tray f co ials, where 
the hands D.A., or the vil- 
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I S eV- 
lute or otherwise 
room procedure. 


“But how- 
ever absu 
the realit 
than the 
ganza. 

“Because people 
McCarthy hearings with a legal 
trial, a great disservice is being 
done to the legal profession and 
to the processes of justice which 
we should be at pains to gro Sat ‘ 

Continuing, Meyner pointe 
out some of the more glaring as- 
pects which the hearings are 
a complete departure from the 
initiation and trial of a case in 
the courts, including the rules of 
2vidence as to relevancy, hearsay 
and opinions. The Governor cen- 
sured both sides for their com- 
plete departure from legal pro- 
cedure. 


no Hollywood plot, 
strays further 
of the courtroom 
shington extrava- 


ies 


Wa 


confuse the 


in 
4a, 








Congressional inquiries have 
proved to be of value in the past, 
he said, and congressional hear- 
ings have produced many excel- 
lent laws, “but in my memory, 
there never has been a series of 
hearings which have been so 
pre oDlonged a spectacle of bur- 
lesque and irrelevan y, as the 
McCarthy show in n Washington 


I am concerned about 
the damage 


“What 
here at this dinner is 


that has been done—by infer- 
ence — to the dignity of our 


courts and to popular respect for 
law. I am appalled by the public 
misconcept ion that the hearings 


have a resemblance to court- 
room procedure. 
“It seems to me that it is a 


aft +} 
or tne 


Association 


ction, not only 


y Bar 





proper fun 
Bergen Cour 








and other local bodies, but of 
the American Bar Association to 
devise means to correct the im- 
pression the public is receiving. 

I think we should point out 
that the difference between the 
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rane are 
are 


ing 


way the McCarthy 
conducted and the way t 
held in courtrooms is somet thing 
like the difference between a 
great Shakespearean play and a 
farce like ‘Hellzapoppin’ 


sub- | 


from | 


| lizing 





trespasser.* They are given prior- 


{ity over the claims of the con- 


ventional title holder when the 
latter has lost his right to judi- 
cial assistance by reason of acts 
which raise an estoppel‘ or for 
failure to act within a period of 
time which the courts or the 
legislatures have fixed as a limi- 
tation of action.® In these cases 
the holder of the possessory title 
may by court action secure a 
documentary title in the form of 
which confirms 
or by 


title acquired by estoppel 
adverse possession. 

In 
possession, 


early English jurisprudence, 
seizin and title. were 
so nearly synonimous that for 
several centuries the standard, 
and almost exclusive, method 
of an inter vivos transfer of 
title was by a ceremony symbo- 
a transfer of possession.® 
The use of a written instrument 
for the purpose of effecting and 
evidencing a transfer grew out 


of its original use as a record 
of the ceremony of livery of 


seizin.’ 
In 1 

after 

settled, 


10 other portion of Europe, 
its populations became 
was there so much recog- 

nition of possessory rights in 

land or such a slow approach 
to the time when transfers of 
land titles would be based upon 
written instruments. Not that 


the documents used were in any 
of the forms of deeds which be- 
came current in England. Quite 
the contrary. Throughout the 
civil law countries, the transfer 
was made by the semi-judicial 
act of a quasi-judicial officer, 


the Notary. His minutes of the 
appearance of the parties be- 
fore him, payment of the con- 
sideration, and the expressed de- 
Sire of the vendor supnort his 
declaration that he trans- 
ferred the latter’s title to the 
vendee: and they have the same 
standing of being a public re- 
cord as has the judgment roll 
of a court.” The notarial system 
of transferring land titles re- 
mains in force in most countries 
of continental Europe and it 
came by natural adoption to 
Latin America, Quebec and 
Louisiana. Although exigency of 
ransfers by non-resident ven- 
dors has made it necessary to 
recognize transfers by “private 
act” in the last two jurisdictions, 
transfers by “public act” are 
much more numerous.’ In both 
ca the record preserved is 
notarial it has the same 


and 
conclusiveness as other judicial 
acts 


In England, 
deed of conveyance 
substitute for _ 
Lack in the former of 
licity of the latter is 
protecting subseque 
chaser under the doctrine 
bona fide purchaser.’ 
tempt was made 
operative act of 
delivery of the 
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ts" was of limited applica- 
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DIGESTS OF RECENT OPINIONS 





JURISDICTION — CUSTODY — | 


The mere presence or resi- 
dence of an infant within the 
state is sufficient to give a 
court jurisdiction over its cus- 
tody irrespective of the domi- 
cile of the infant or its par- 
ents. | 
CONFLICTS — JURISDICTION 
—CUSTODY—A foreign award | 
of custody by a court of com- | 
petent jurisdiction is enforce- | 
able under the rule of comity | 
between nations but if the| 
court where the award was | 
entered could change it ape 
the forum may do so also. | 


altered conditions, the state of 
PRACTICE AMENDMENT — | 
Held, application to supple- 
ment custody complaint to set 
up foreign divorce and custody | 


award subsequently procured | 
erroneously denied. 




















defendant surreptitiously left 
Cuba with the child and has 
sirce 
New Jersey 
this custody proceeding on Jan. 
18, 1952. At the trial, in 1953, the 
court dismissed the complaint 
on the ground 


the courts of Cuba, where the 
parties are domiciled”. However, 
before the judgment of dismissal 
was entered, plaintiff moved to 


supplement his complaint to set | 
up a decree of divorce and award |} 
of custody which he had in 
meantime secured in Cuba. 
court 
“without 


the 
The 
application 


denied the 


new action on the circumstances 


that have developed 


since the 


filing of the original complaint” 





Held: The denial of the mo- 
; tion to supplement was neither 
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resided with the child in|} 
Plaintiff instituted | 


“the question of | 
custody should be determined in| 


prejudice to bringing a| 


| within the state just as it does| 
over infants actually domiciled 
here. The mere presence of the 
infant within the state is suf- 
ficient to give the court juris- 
diction of its custody, though 
| the court does not thereby 
|acquire jurisdiction to adjudi- 
| cate on the status of the non- 
domiciliary parents. 
Accordingly, pending the liti- 
gation and determination of the 
validity and effect of the Cuban | 


| decree, the court may make an| 
|appropriate order for custody | 
pendente lite in ‘the mother | 


with adequate right of visitation 
the father. 
Remanded for further pro- 
ceedings accordingly. 


APPEAL—Under R.R. 8:11-1 and 


1:3-1(c) the time limit for| 4™mendments to the Social tices of the states; 
appeal from a judgment of a Security Law, extending insur- | AMerican law schools; 
municipal court is 10 days. ance benefits to domestic and! of the House of Dete 

the self-employed were passed} ficers and members of 


APPEAL — PRACTICE — For ap- 
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| the case by refusing to pay her | 
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Colorful Processio, 
Will Symbolize 8, 
Center Aims 


Rejects Attack on 
Validity of Social 
Security Law 



























































The United States Supreme| Perhaps the most imp, 
Court has rejected a newspaper | assemblage of the legal 
woman’s challenge to the con-| sion since the 1932 dedica:.. 


the U. S. Supreme Court -J 
ling in Washington is 
in Chicago next August 


stitutionality of the social sec- 
urity tax on self-employed per- 





sons. 
Today’s brief order leaves|the American Bar Cen» 

standing a lower court ruling| dedicated with Chiei 

that the tax is valid. |Earl Warren as the pr; 
Mrs. Mary D. Cain, editor and | speaker. 


Plans are moving fory: 
an impressive, colorful 
sional which will symb 
purposes of the Bar Cer 
vited to be in one line 
will be justices of the 
preme Court and the 


the Summit (Miss.) | 
ly paper, originated | 


owner of 








1951 tax. She stumped Mississi- 
ppi in 1951 on an antifair deal) 
platform as the State’s first | 
woman candidate for Governor. | 





by Congress in 1950 and became} of Governors of the 
































































































ments in municipal courts shall 
be taken within 10 days. This 
provision relates to appeals such 


: > a : | seire > sic + rit he 
igested from an opinion by | desirable nor consistent with the eal and other procedural @ Se re 
nd. Jad i ge June 8,| Policy and spirit of the rules, R. ae ‘ Pic PO for vio-| Cucctive_ the following year. A/ Bar Association; repr 
1954. Appellate Div. Fantony v.| R. 1:1-8 and 4:15, which were lation of a municipal ordin- diag 7 ate rebellious housewives | of the American Ba: 
Fantony. For appe!lant—Robert | designed to advance justice and) ance is treated as a criminal . Marshall, Tex., refused to} tion and the American Bz; 
D. Grosman. For respondent— | facilitate the disposition of con- a withhold the tax on _ their/ dowment, and presidents of 
Herman W. Kapp troversies without unnecessary | D : 48 b domestics but lost a test case| bar associations and 
Plaintiff appeals from a judg- | delay and expense. The court be-| 7/7 aA, = — pais gros 4 in Federal courts. _ | associations represen 
ment dismissing his complaint low found the parties were Tayne, , rendered June 9%,/ Pursuant to her fight with the| House of Delegates. 
[LA Ai a aca lem cla Sa ar Slimming nf Cha and niain_| 1904 Appellate Div. Neptune v./ Government, Mrs. Cain closed Se ee 
and from an order denying his | domiciliaries of Cuba, and plain-| yo iicg re Eee gore ss Z Present plans call 
; 43 1¢ ae tiff’s application was to presen‘! ° estice. Appellant pro se. For] out h bank account. In 1952) sa:.:.1 ana maclomic 
application to file a supplemen- | tiff’s application was to presen: | oo dant joseph R. Mesill aha sigur age ie #9! dicial and academi D 
tal com int in a proceeding in adjudication of that Country =e = ps ere g = ana aq tne paper over to the procession to rr 
: : 1 afendant was foun Yr} 7 Yer nN1eCe ary 1 or poe 
for cus od ‘f the five year old | 0! an issue pertinent in the De tel —e Was — nd guilty rer THEeCEe; Mary Lou Butler. She | vowns and hoods. T! Dr 
dauchter of plaintiff and de- Justice and expedi- | 99 Oct. 1, I in the municipal to former Treasury Secre-| ojon wil] move from Ida B ¥ 
ee oan be best serv by yurt, of orig lating et zoning J yhn W. Snyder: “Pop your! ha}) on the University 0: 
Plaintiff and defendant were he supplemental * ol rene ident muni- 0) ; ; 7 ; ago campus to Rocke r 
ail nntaeiaited te npl and such procedure ili He was directed to ap- The Bureau of Internal Rev-| ( al Chapel where 
inuary 9. 1952 when ; Would be more in pe tens with | pear Oct. 6 for sentence. On Oct. enue, which had assessed a de- tio yn program 1] 
h iberality of amendment | 6 idged guilty as of| fi y of $42.87 against her,/ pollowing the pros 
permitted by the new rules. =| Yt ?. convict pote and sentenced 1ed a lien on the transfer- chapel the group 
Fai aah —- $200 red property hen the Ree ee ies 
As to jurisdiction, it is well a ee sia oth gee a — 1¢ Govern-| across the midwa 
settied that upon marriage the he filed a petition; ment sued to enforce the lien.| Genter site i 
: Ul ( } Wlaliic ; tl - - Pe 2 Fe < | CIMUCL oi T 
Foca. <4 oe eet ee : eee the County Court Mrs. Cain lost first in Jackson | ee: : 
domicile of the wife merges into 5 7 : : ‘ | Besides being an im 
es sages “ bales: the judgment and/| Federal asda Court. Later}. -;.. earn me 
0 that of the husband and con- ; case’ | aiicesas feature of the dedi 
Sia se i a aR naeanee set aside for want! Circuit Judge Sidney C. Mize up- _ neg Saigly AEs 
Qa eee ee diction since the matter | held the constitutionality of the | gir nics Pap icane : 
the wife acquires one elsewhere poral +4] : aad i a sien’ ag 3 See TTT ne ie dramatic demonstr 
1 ’ : lV nowt Cc liNhai | 1aW. | ¢ 
latest reie by the husband’s consent mani- ry ger a et sacs ‘eb | scope of the functi 
perannum fested by acquiescence, or aband- ns co , ; Cie ene He Bar Center. The Ce 
onment or by his delictum. And ee a ee ee Hoboken Bar Playday |!not only a national 
the domicile of an infant is| 34 an order settine aside June 24th | for bar administrat 
that of its father. Ordinarily, aa aaa a i? the penta seen eet ences coordination of b 
ne conviction in tne l »1pé 7 } re y 7 iat : 
a judgment of a court of com- . ge etn teen «Sted pr T he Hoboken Bar Association | research, service and for 
petent jurisdiction in the domi- sabes ea eer eae i will hold its annual Play Day] menting efforts t 
: ‘ . = LOV In tn ( ty as ¢ + a aa eet > : we = a 
-iliar -ountry is enforceable ae f . on Thursday, June 24th, at Alde- administration of 
Funds Insured up to $10,000 ; Seer ae ee ee Civil. Action”. On Oct. 19, de-| ..e:3 Country Club in Aline | See j 
by U. S. Govt. instrumentality under the comity between na-| + .aant filed a notice of appeal|°« vovute ctteamia | 
; ‘ tions” rule. A custody decree is|.~"~ ‘Ge. cere f a A novelty attraction which| 
i : n the County urt fr Bila ' ‘ S 
Transactions may be handled by mail not, however, ordinarily res ad- | “nee inty — eee will be introduced at the dinner ' 
: se convi n “on ok ; lens 3 
FREE PARKING at Kinney Garage judicata, except as to facts be-| ree i Daag onde eae this year in conjunction with WORKMEN'S 
Your account or inquiry invited fore the court at the time of wi eterna of the bo ame ttor- the Play Day will be an old- 
the judgment, and, hence, if it pen ‘ gue sain 4 D fashioned quintet singing con- 
could be changed by the state ra ae bc nage = test between members of the COMPENSATION 
in which it was entered under | (©@G@nt tact grt om ie ~~ a. | Judiciary and members of the 
spondent that he would apply , are Rad 41] 
SAVINGS and L Assn altered circumstances, the state ae ee Pokies Pana Bar, The judicial quintet will 
ané Loan * | of the forum may likewise do so. | 02 “OV. 0, tO ths — a /Ourt! be composed of Judges David LAW 
me - r an rder restore ¢ - : - ; rs 
40 COMMERCE ST., NEWARK 2, N. J. Under equity’s general juris- for an order to restore the aP-! pindar, James Coolahan, Wil- 
Mitchell 2-3650 eA 5 be eit Phat ee peal and the order of Oct. 8./4;.,, peters hie Gigi 
l . Q Hanle Albe he d 
Philip Klein, President diction, If has control over helm... awtiration was denied onl Ce Le ee 
\. 4 custody of children resident|." .*? sabiactta tert rei “~~, | Benedict Beronio. The Bar will by 
: : Nov. 6 and on Dec. 14 defend- be represented by Joseph P 
— + “Arve - +i ¢ Sareea 2C pice it DY K Me 1 
ant served a notice of appeal | panrahan: William Gilfert, M. Larson 
NATIONAL SURETY CORPORATION a Edward De Fazio, Lawrence E. , 
; eile weld: ‘The decisive Question 35! riorio and Peter Daghien, 20 Be 
’ . oe . a whathar lafandant Ve his no- eee é ithoritat 
Specializing in the Execution of rag ” ~ cages — me NO-| nast officers of the Hoboken || A thoreugh and authoritat 
Fiduciary and Court Bonds hn a as pace ee Bar Association. Srention ‘cammmdotely con 
eon te cpiteire ; ~| Thomas P. Calligy and Law- : itly pl 
Re Se an He Ke = Bes Dee ae the subject. Recently pu 
- 00 PARK PLACE, NEWARK Mitchell 2-8220 ed by the rules. The filing of aN | pence B. Florio are co-chairmen j a ateall 
ppeal within the time limited |, lished and already cited 
pelle’ Ear, eee erat ORE of the affair = are being as- : a anal 
ee SE is a sine qua non to jurisdiction | j.toq by Arthi Dickson the New Jersey Appel 7 
' see — meee a oe siste rth s on, 
of “oie ee = se Mathew Takela, Henry Shiff- Courts. 
Assuming the judgment of } a} he ; 
Financial Printers Assuming the judgment of man albert Shea and Chris G 
conviction was entered as late| panpas mit tat P cA 
: 6, the question is whe an 2 BINDER VOLUMES % 
*ECTALISTS in all printed forms and documents Oct. 6, ~_ iestion is whether — a 
= : : . the filing of ice of ap-/| Court. Since the notice of appea' 
uired fc filing and trat th th 1¢ l g of the notice o ap ~ourt cet otic apt 
ured rr Hung and registration Wl e 
SC sassttine eae = ie pn veal on Oct. 19 was timely. was filed beyond time, the coun- GANN LAW BOOKS 
eC) 1es ( } aa + + manthoac + “ meneeke ly 
R.R. 1:3-i(a) specifies that}ty court lacked appellate juris- Newark 2, 3 
ARTHUR W CROSS INC the e limit for appeals from diction and properly dismissed 224 Market St., Newark - 
| e Wy . final judgments in _ criminal) the appeal. 
New Jersey Division of causes in the sy divisions of 
the Superior and County Courts! » 
| PANDICK PRESS, INC. s 3 months and RR. 1:3-1¢) CALL Mitchell 3-4430 
71-73 CLINTON STREET, NEWARK 5, N.J limits the time to ten days from Fe : 
‘ 2 ane Pac +Gdomen £ 1 ==] «F-- e 
| TeLrepHone MARKET 3-4994 frie udgments of mul For the F-A-S-T-E-S-T Bond Servic 
Peer a = — courts. = BUSINESS OF INSURANCE 
It is now well established that PHILIP FIERSTEIN & CO. | 
eat Te = for procedural purposes, convic- 
tion for violation of a municipal i7 ACADEMY STREET 
- COUNSEL . for the Defense srdinance is to be treated as a peers 
criminal cause. R.R. 8:11-1 pro-| ¢ 
ridac y le fr ; Ss : on — 
Less of Income * Professional Disability Plan vanes nageed git pre ren of Prompt Accurate Reasonable y 
conviction ha age sc rimina —— or proceedings in Superior and Unite er i 
e . . 2OrTS eh - - > as ir 
Loss of Life * Life Plan (includes employees) courts sMall be taken as pro ; = 
vided by Rule 3:10 and R.R. 3:10- CERTIFICATES of regularity of proceedings or coly®™ 
eH . 5 in turn provides that appeals standing 
Liabilit Lawyers Protective Insurance > in turn | = oe 4 state 
f y I ) from inferior courts in criminal | SEARCHES in Superior Court of New Jersey and United S# 
{professional errors men: anath be fae hin Courts. 
auses_ shal e taken with INFORMATION vnenls © 
| the time provided in R.R. 1:3-1. Trent and forms in any of the depa! 
r NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n R.R. 1:3-1(c), as stated, provides on. cd 
| Ae eer mens, + ve a 
| hat appeals from final judg THE STATE CAPITAL TITLE & pe: 


TRENTON TRUST BLDG 
TRENTON 8. N.J 
Tel. TRenton 6 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 









as defendant’s here; from the 
Municipal court to the County 


Tel. MArket 3-2200 
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+S Sid, DIGESTS OF RECENT OPINIONS | 


e€ Be sEMENTS—The right to an) The trial court sustained the| 
ms gsement may be lost either easement but denied the injunc- 
rough estoppel or abandon- tion. Both parties appeal. 
pent though there has been Held: The right to an ease- 
> adverse user for 20 years. ment may be lost either through | 
establish an abandonment estoppel or through abandon- 
an easement there must be Ment even though there has 
Sear and convincing proof of P&&Nn no adverse user for 20 
Batent to abandon or an ac- years To amount to an estop- 
jiescence in some act by the pei, the words or acts of 
“ner of the servient tene- ‘he holder of the easement must 
Bent adverse to the easement. have been such as to lead a rea- 
ae aad 5 sonable man to believe that the 
SEMENTS — ESTOPPEL — pojder had abandoned his right 
o estop an owner of an ease- +. the easement. There are no 
nt from asserting it, his such pr fact that 


roofs here. 











yds or acts must have been Rossi built the w his build- 
ch as to lead a reasonable ,, reventing vehicles from 
pan to believe the owner had pa throuch tl building 
andoned it. and over the right of way is im- 


KFMENTS — INJUNCTION— material. There is no proof that 
terference with an easement he easement over defendants 








J] not be enjoined unless lands was only intended for or 
ere is injury to the ease- was only used for a throughwé 
sent holder. A reasonable man would not 
resent 2 ' : have been lead by this act to| 
> Fr STITUTIONAL LAW — De- Poon) ae ear SLRS er 
Ar Fog: sti: : elieve the easement was bein 
4 inction to compel : f ges 
) Baygmial of ijt E undoned. Similarly, no rea- 





moval of obstruction from 











I é , . sonable man would have been 
q fent of way is not taking of 144 to believe Rossi was aban- 
wate property contrary to} 4, 1g the easement when he 
onstitution. insisted in a door in the garages 
from an opinion by| to be built. 

SJ.A.D. rendered June 8 To establish that an owner of 

h AY ate Div. Rossi v.|an easement has abandoned it, 
DGechio. For appellants—Sau!| there must be clear and con- 
B.\@enier (Emanuel S. Lowinger,! vincing proof of either an inten- 


I ¢ For respondents—George| tion on his part to abandon it 
-€T M@icschs (David B. Geltzeiler r or an acquiescence by 
me action taken by the 
ntiffs, owners of of the servient tenement 
nt, have a ht of I to the easement. The 
defendants’ land proofs here are obviously insuf- | 


iva) 








Brod srant over 30 years! ficient to establish abandon- 
The rear of plaintiffs’ prop- | ment. 
im putts the rear of defend- However, this does not neces- 
pro} y. On plaintiff: arily mean that plaintiff is en- 
erty there is erected what/| titled to a mandatory injunction. | ™ 


been a large public} To reopen the easement it is 
ith an exit in the front| neces y to demolish the gar- 
et and another in the| ages, substantial loss to de- 
right of way acr fend: ;, whil e Legge have 


13 ¢F , } rA Ce 
sulfereaq no Gamage 


ndant ’ property. Mr. Rossi| appar 



































iv garage into a fac- V the use|ing to suppl} he properties, 
riz = lilding and in 1946 built] of the injunction | Hightstown i ‘ting “in a 
iin the building \ f I remedy, | Spirit of cooperation” and was 
n vehicles from passin isually absence | not adopting li f extend- 
= ch the factory and ont f irreparabl the in-| ing mains into } Windsor or 
cht of wav.  +~—~»-~—”~—~S—t—«C I Sttrann eed not| of providing ter to its in- 
endants, in 1950, erected a| reach the n of irrepara-| habitants. In | 1952 Hights- 
(S$ rcar garage on their pro} bility; apparently there is no in-| town establishe policy not} 
bstructing the right of| Jury | to sell water t 1residents not | 
A: that time Mr. Rossi ap- It be the law that] already bein ipplied. At the 
ON ely asked that a driveway | in « ovenants }end of 1952 plaintiff, desiring to| 
gett e rear of defendant with injunctive inva P build hey hou I Windsor, 
provide him with nay rded against viola- | 2Pp 1 to Hight n for water. 
i defendants altered | tion the plaintiff has |T Bor ough ref i stating its 
truction to com}, t substantial dam- es "y is base n the need of 
his wishes. ige ases it is said re-|its own com it for the 
1952 plaintiffs instituted | lief is given unless the violation | available wate: pply. Plaintiff 
r an injunction t so harmless as to be de mini-| brought action in lieu of pre- 
fendants to remove| mis. But this is an exception|rogative writ t mpel the 
Defendants count-|t the general rule _boss sibly | Borough vo sup} the water. 
[chat the right of way was| founded on the principle that | The relief v enied and plain- 
horitauu@s ~ estoppel or abandonment ovenants sometimes affect | tiff a appeals. 
ae Held: A muni ipally owned 
ntly P | public utility, like any other| 
ited | public utility, is under a duty to 
\ ppells ERVICE | serve all within the “area”. But 
TITLE this appe 5 ct bligation to 
bone ovide for its own 
s 





e Largest Title Plants in the State 


3 COMPLETE, COOPERATIVE 
> STATEWIDE SERVICE 


:se@l New Jersey ReAtty TItLe 


INSURANCE COMPANY 


> NEWARK 


cT (0 TRENTON « HACKENSACK 
BLDG NEW BRUNSWICK 


439 Tithe Sewtee Exclusively 

















ones pleasure in the enjoyment 
of his property and relief should 


therefore not be made condition- 
al on provable damages. 


In the instant case a balanc-| 





ing of the injur 
is not necessary and the court 
does not pass on the propriety 
of the application of such rule. 
The court is ying the rule 
denying injun relief when 
there is no inj 

Plaintiffs argue that denial of 
an injunction nstitutes the 
} of priva property for 
use in ntravention of 
caper n. The denial of 
re is the effect- 
uation of equit y, not a condem- 
nation of See 

Affirmed. N 


~n 


ic 








| 
r=) 
pt 
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PUBLIC UTILITIES — MUNICI- 
PAL LAW — A municipally 
owned public utility is not 
under a duty to serve the 
needs of all in a neighboring 
community merely because it 
has voluntarily served some 
residents thereof. 


Digested f 1 an opinion by 
Clapp, “8. Al rendered June 
8, 1954. Aeodia e Div. Mongiello 
v. Hightstown. f ippellant— 


Kenneth J. Dawe For respon- 


dent—James S. T 





or equities | 
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Cumberland aa Bar ren Judiciary 
S2aee ee oe 





Rage: 


L to R—N. Douglas Russell, Secretary Cumberland Co. Bar Assn., 
Nathaniel Rogovoy, Newly elected President, Justice Albert E. 
Burling, and Edward S. Miller, Trustee. 


The Cumberland County Bar| then presented a gift on behalf 
Association held its annual June| of the association to Harry Adlez 
meeting at the American Legion | for his services rendered to the 
Home in Millville on Thursday,! Bar as President. 

- % S ste rac. : . 
June 10th. Honored guests pres The principal speaker of the 


|ent were: Justice Albert E. Bur-| eyening was Justice Burling who 


Some resident f the Town- 
ship of East Win r, with the 
consent of the Borough of 
|Hightstown, had tapped _ the 
Borough’s water mains and were | 
purchasing water from the 
sige h. In 1951 a water main 


Harry Adler, President of the [his po liey g gives complete protec- 
| Cumberland County Bar Associa- on to all lawyers, whether they 
tion presided and presented gifts .re in General Practice, Title 
on behalf of the association to Specialists, Title Searchers, Negli- 


was installed by the Turnpike | 





Authority in Ea Windsor to 
provide water for 4 properties 


| there. Hightstow is given the 


ain and agreed t ipply water 
to the four roperties for 25 
years at rates charged others in 


and bill of sale stipulate that in 
accepting the main and agree- 

















ipplying 
si s of East Wind- 
ged in a private func- 
the posi- 











wat ipany, serv- 
pu itility, having 
a SPaREHIAO which in effect gave 


East Windsor, 
and which, subject to reasonable 
discretion in the extension of 
t 0 is therefore under a 

needs of ali 








Hightstown h not entered 
into the busin f furnishing 


water to East Wind and has 





not comml the 
ast 
s to 
a duty 
t erve erein 
Affirmed 








New York and New Jersey 

Bank & Insurance Stocks 

Oil & Industrial Stocks 
Mutual Funds 


A. H. KOELLNER & CO. 
31 CLINTON ST. 
NEWARK 2, NEW JERSEY 
Telephone MArket 3-0190 











| Judge Horuvitz. You are insured under this policy 


|East Windsor. The _ resolution | 


|George H. Stanger; Secretary 


| ward S. Miller, Keron D. Chance 


| 
} 
| 
} 
| 


ling, Hon. Vincent S. Haneman,| spoke on the subject of “The 
Hon. William R. J. Burton, Hon.| puties and Responsibilities of 
Elmer B. Woods, Hon. Thomas M. The Bench and Bar”. 

Madden, Hon. Harry Tennen- —___— 
baum, Hon. David L. Horuvitz, | 
former Judge of the Cumber- 

land County Court, Hon. George The 
H. Stanger, recently reappointed - ) 
prosecutor of Cumberland County N e@w Lawyer S 
and Edward B. McConnell, Ad- 


ministrative Director of the Protective Policy 


Courts. 








Justice Burling, Judge Haneman, |} sence Attorneys, Patent Attorneys 
George Stanger and former } °F 7 any other special field of law 


A report was read by the Chair- Pont claims arising from any 
man of the nominating commit- pa ae ee wan 
omission o 3 
tee, M. Joseph Greenblatt, and ae er eS EC PD 
the following officers were nomi- ernaneion Of Sip prelee nen Serr 
. vice rendered to vour clients 
nated and elected unanimously 
to serve one year: President, Na- Write today for descriptive 
thaniel Rogovoy; Vice-President, yamphlet and schedule of rates 


N. Douglas Russell: Treasuer, FRED W. ANDRES 
Charles Cassella; Trustees, Ed- COMPANY 


and Frank J. Testa. The new of- | 1180 Raymond Boulevard 
ficers were installed by Presi- Newark 2, N. J. 

dent Harry a and the new |} mitchell 2-2965 or MArket 4-1960 
president, Nathaniel Rogovoy, 














ROBERTS, WALSH & COMPANY 


NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
605 BROAD STREET, NEWARK, N. J. 
MArket 2-3240 
WE INVITE YOU TO USE, AT NO ADDITIONAL COST, 
OUR AIR CONDITIONED DEPOSITION SUITES: 
605 BROAD STREET, NEWARK 15 EXCHANGE PLACE, JERSEY CITY 














Investment Assistance 


Attornevs faced with investment 
problems, for themselves and their 
clients, frequently use the Investment 
Advisory Service of National State 
Bank of Newark. 

Specific recommendations on se- 
curity transactions and custodian 
service are available for a single, 
moderate fee. 


artment of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 


Other Offices in Orange, Irvington and Newark 
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Hearers' —— and Due Process—The Mezza Case 


been fortun: ate in the regulation of the 1 


New Jersey has iquor 
industry ever since the first Commissioner of Alcoholic Bever- 
age Control, D. Frederick Burnett established and enforced a 
rigid set of standards for that industry. No scandals or charges 
of political influence have marred the ABC's record to date. 
As was indicated in this column on February 11, 1954, that 
Agency’s procedures are good and have worked well. It was also 
noted that there was room for improvement. It was stated: 

“More important, however, is the fact that under 

the present practice of the Division, a copy of the hear- 
ing officer’s report of his findings and recommendations 
submitted to the Director for final decision is not fur- 
nished to the parties, and thus they do not have an op- 
portunity by exceptions or brief to point out errors in 
such reports and findings for the information and guid- 
ance of the final deciding authority.” 

For years bar associations and former administration drafts 
of a proposed Administrative Procedure Act have been present- 
ed to the Legislature. The most recent bill drafted by a com- 
mittee of the State Bar Association incorporated a requirement 
that a hearer’s report be made available to the parties with 
opportunity to file exceptions and briefs. There were other pro- 
visions that would further improve administrative procedures 


and bring about compliance with Article V Section IV paragraph 









































6 of the State Constitution. All such efforts have failed. The 
ABC has played no small part in the opposition to the enact- 
ment of this desirable legislation. The ABC has vigorously object- 
ed. among other provisions, to the requirement for distribution 
of the hearer’s report to the interested parties. 

On May 24, 1954, the State Supreme Court in Mazza v. Cavic- 
Director, in a 4 to 2 decision reversed the — ate Division 

had affirmed a decision of the Director of Alcoholic Bev- 
rol. The Court, in effect, held that the Agency’s self- 
1s to the ne plus ultra brand of justice it ad- 
was not sufficient to Support the continued flouting 
of a element of “due process’; that the Court considered 
tl utional requirement was violated in the submission 
i.e. unavailable to the parties) report the hear- 

ctor, as is the general practice in the Agency. The 

Ost specifically pin-pointed in this case. Although 

hims self had thoroughly reviewed the “entire record”, 

d ample evidence to su ipport his findings, the facts 

had submitted a report (which the record did 

ad been either ignored or used by Director) and that 

the Teport had not ilable to the parties, in the 
e majori denial of due process. The 

others that have held a liti- 

the preparation of a report 

head of the agency. The ma- 

“secret” report so far as ap- 

influenced the Director’s de- 

-lusively upon the record and 

be available to all interested 

1ent. The significance of the 

t while flexibility, expertness 

may be virtues of the administ- 

in departures from Court pro- 

performance of purely administ- 

n the exercise of quasi-judicia: 

ture, state agencies will be held 

sub ial standards, including the doc- 
rd’’ and fairness to all litigants 

i ffordin g unity to meet whatever is present- 
emphasized the abundance of 

it in the Director’s determination 

h arer’s report may have contained and 

recent cases to the effect “that the 

will not be upset in the absence 

The learned Justice saw in the 

a judicial encroachment on the legislature’s 

ver the liquor license privilege, further stat- 


circumstances, the setting aside of the 
nsion disregards the essential justice of 
and the important public interests involv- 
to impose upon the Director, though the 
; declined to do so, rigid judicial notions as 
ise form of procedural routine to be followed 








opinion stresses the desirability of an ade- 
ative pr rocedure act. Without doubt, the majority 
n The Mazza case presented a finely 
issue. The geetone rein spelled out a constitutional question 
due process of law. Upon this premise its decision is 
e and involves no encroachment upon the Legislature’s 





u pportabl 


| A.B.A. Board of 

Governors Approves 

Plan For Law Specialty 
Groups 


| direction of establishing a sys- 
tem under which the legal pro- 
fession would regulate voluntary 
| specialization in the various 
ields of law practice was taken 
the Board of Governors of 





DY 
the American Bar Association in 


its spring meeting in Washing- 
ton, D. C. 
The Board approved a plan 


submitted by its special subcom- 


aaere and voted to present it 
for nsideration of the House 
of Bdleeaiis as a special order 
of business at the Annual Meet- 
ing in Chicago next August. The 
plan would become operative 
only if approved by the House. 
Members of the House of Dele- 
gates will be enabled to study 


the proposal fully in advance of 


the Chicago meeting, since the 
subcommittee’s report is to be 
wy £317) 


in the advance 
Annual Meet- 


published in 


aul, 


program for the 
ing. This will be distributed to 
the entire ABA membership in 
July. 

Council of Nine 

Briefly, the plan proposes that 
there be created “The Council of 
Leg Specialists” to consist of 
nine members serving six-year 
terms. Five members would be 
appointed by the president of 
the American Bar Association, 


two by the president of the As- 
sociation of American Law 
Schools, and one each by the 
chairman of the Section of Legal 
Education and the president of 
the American Law Institute. 
The Council would have auth- 
ority to: “Create, approve, and 
establish fields for specialized 
practice of the law and to create, 
ipprove, establish, supervise and 
regulate organizations of speci- 
alists within such fields.” Each 
specialty group thus recognized 


would be called a “society” 

In addition to those general 
powers the Council also would 
have authority to “establish 

rocedures and standards for 
the application by lawyers, 
groups of lawyers, or lawyers’ 
organizations” for recognition as 


society. The Council 
authorized further to 
ndards of member- 


aA specialist 
would be 
establish sta 


ship, including ‘standards of 
education, practice and profici- 
ency and the methods for the 


ascertainment of such standards 
applicants for member- 
the societies.” 


among 


is 


ship in 


Designed To Benefit Public 
And Bar 

The subcommittee’s report ex- 
plained the underlying purpose 
of the plan is to provide for the 
orderly recognition and control 
of specialty groups for the bene- 
fit and protection of the public 
and the bar. At its midyear 
meeting in Atlanta in March, the 
House of Delegates recognized 
the need for such a program “in 
principle’ when it adopted a 
resolution resulting from a study 
of the problem by the ABA Com- 
mittee on Specialization and 
Specialized Legal Education 
headed by Charles W. Joiner of 
the University of Michigan. The 
House of Delegates referred the 
report to the Board of Governors 
for recommendation as to detail. 
The action taken by the Board 


Military Appeals Court 


To Sit In Chicago 


The United States Court 
Military Appeals will sit for the 


| ; : | first time in Chicago on August 
| Another important step in the| 


17, during the 77th annual meet- 
ing of the American Bar Asso- 
ciation. 

It will be the first time that 
the court has ever held a formal 
session outside Washington, D. 
C. The Chicago session will be 
held in Room 600 of the United 
States Court House (at 3 p.m.). 

Conv of the court here 
will enable many of the several 
thousand lawyers attending the 
ABA sessions to be formally ad- 
mitted to practice before the 
tribunal. 

The U. 
peals is 
1951 by 


ning 


4iilis 


S. Court of Military Ap- 
the court established in 
the Uniform Code of 
Military Justice to provide a 
civilian court of last resort for 
members of the Armed Forces 
convicted by court martial 

The court operates under us- 
ual civilian appellate procedure. 
While most of the cases are 
argued by military counsel ap- 
pointed for that purpose by the 
service Judge Advocates Gener- 
al, convicted servicemen can re- 
tain civilian lawyers of their own 
choice to argue their cases be- 
fore the co 

These attorneys must be ad- 
mitted to practice before the 
court and it is the desire of the 
court that as many civilian at- 
torneys as possible be given the 
opportunity to become members 
of its Bar. No fee is required. Ap- 
plication forms may be obtain- 
ed by writing to the Clerk of 
the Court, Washington 25, D. C., 
who will also supply a copy of 
the court’s rules. 


Will Offer New Short 
Course For Lawyers 


CHICAGO (ACCN The 
Northwestern University Law 
School this August will offer a 
new five-day course designed to 
help practicing lawyers keep up 
to date with developments in 
their profession. 

The “Short Course for Practic- | 
ing Lawyers” will be held Mon- 
day, Aug. 9, through Friday, Aug. 
13, in the la w school building at 
Lakeshore Dr. and Chicago Ave 
Chicago. 

Subjects to 
course are estate 
antitrust law, accounting for 
lawyers, federal practice, inter- 
national law, state judicial ad- 
ministration, civil liberties, prop- 
erty and trusts, scientific evi- 
dence, small business 
corporate problems, and 
law. 

A one 
two | 


h <¢ in 
urs in 


devoted to each subject, so 
t attending lawyers will have 
a choice of five study areas. All 
sessions will be 
vision of law school faculty 

Th 10se enrol in 
ill be supplied in advance 


mimeograph 


s 


™m 


be covered in the 


workshop session 
in the morning and 


-day 
of 
two 
be 

that 


in g 








ed 








subjects to be studi 
tended to provide a basis for ac- | 
tive participation in the work- 
shop sessions 

Fee for the course, which is] 
held one week prior to the an- 
nual meeting in Chicago of the| 


American Bar Assn., is $50. Reg- | 
istration blanks may be obtained | 














at Washington was a first step by writing the secretary, North- | 
toward implementing the re-| western University Law School, 
commendation of that commit- | Lakeshore Dr. and Chicago Ave., 
tee. Chicago. 

function even though an appropriate legislative enactment could 
also require agencies to comply with elementary concepts of 


fair play 
Where the 
due process of 
other agencies, the dissenting 
of substantial justice and the 
judice” in any 
decided either way. That 
issue of “due process 


majority was concerned with basic principles of 
law which should guide the ABC as well as all 
opinion 
“absence of a 
alleged error bel 
principle it would appear that the case could easily have been 
the Court laid 
” should serve as a Significant guide to all 
administrative agencies in the State, and particularly to those 
which exercise quasi-judicial powers 


rested on the doctrines 
showing of pre- 
ow in the case sub judice. In 


stress on the broader 


of | 


tax planning, | 


the afternoon will | 


the course 
with | 2 
mat serials on the} 
. This is in- | 


















1946 Lobbying Ste, 
Held Constitution, 


The United States 
|Court has upheld the Cor , 
tionality of the Federal la;.. 
ulating lobbying in Congr., 

Chief Justice Warren, 
ing for a 5 to 3 major 
the act meets the cons 








































requirements of de 

which was the main basis ¢, 

invalidation by a lower coy 
The ruling 














validity of some :‘ 
















statutes. 

The 1946 Lobbying Stary 
quires registration of i 
and filing of financial re--ai%rt 
by persons spending or refi th 
ing money to influence “ci-diM ti 
ly or indirectly” the passage: Mirdi 










defeat of legislation. 









Violators are subject to, 
year in prison, a fine of si @lte 
or both, and no one 
as a lobbyist for three 








after conviction. 
The court majority 

the law to apply only to : 
“who solicit, collect, or re: 
contributions of money or > 
things of value”, and then 

if the principal purpose of ¢: 
the persons or the contri 
is to influence passage or 
of legislation. The court reje, 
the Government’s 

that expenditures of ‘ 
must be reported even if fy 
are not solicited or received 















































































































Fair Trade Laws Unde 
Attack 


Fair trade law laws 
successfully attacked 
States, according to 
tions reviewed by C 
Clearing House, national rep 
ing authority on tax 
ness law. 

In Nebraska, the ent 
trade law was held invz 





~ 











case fought by General 
against a store. The 
stopped all enforcem 
chinery. An appeal 





made to the highest te c0 
Michigan and Florida 
| State courts took thé 
of their laws with fir 
| they did not require 
who had not signed < 
|contract to observe 
prices. The main stre! 
fair trade idea is on 
contract is made with a ret 
n a State, all other retz 
notified of the contr 














sell below the minimum prgy; 
Ot her 


courts, 
the fair 
sey and 
s have found tha 
e in conformi:; 
cons 








titutions 





anew a p 
this year — wing a high 
decision holding th 
invalid. 

In Arkansas 


under the super- | 10: 








nt 


Verm or 


Columbia. 


'Cape May Bar To He 
Judge Cure 


On June 26, 1954 
County Bar Associat 
der a Testimonial! Di 
orable Anthony J. C 
his elevation to 
Court of New Jerse 
the association, the1! 
ladies, have been 
price of admission 
per person. Friencs 
Cafiero who wish ‘0 
dinner are requested 
Edwin W. Bradwa} 
East Pine Avenue, 
telephone 2-7389. 
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lease and release.” Except 
1g under registry acts 
nties of Middlesex and 
re is no public r 
ivate conveyances in En 
A vendor furnishes e\ 
yf the title he claims by 
ng to the vendee’s solici- 
original deeds in his 
f title. 
ystem of recording deeds 
is so generally empl 
United States as to be 
world-wide is t 
almost entir 
erica. It has been 
the distinctive feature: 
rican system of re- 
> are .... indigez 
colonists who 
for initiation of the 
have 











ved 
oyed 


















secured tne 






ea from the Dutch 

h which some of then 

D familiar during their 
Leyden* and from the 
sive campaign of Henry VIII 





universal system of record- 
nveyances.” The first acts 
uite closely the word- 

e Statute of Enrollments 

q they substituted re- 
ring for enrolling.’ “At the 
of the Revolution, most of 
e colonial acts were of this 
e: conveyance good as against 
srantor and his heirs upon 
y, good as against 








rs only after being record- 
In the few states where 
ra )-the-record type of 
exists,” the date of record- 
sole test of priority 


, no exceptions based upon 
tory qualification of 
first purchaser or the later 
Regardless of the 
f certainty and depend- 
afforded by these acts 
five state legislatures 
that it is f 


eltner 


U Talrer to 
rom the race to priority 
suinssequent purchaser 
: of his purchase has notice 
conveyance.” Thus 
recording acts whose 
e is the winning of 
in recording and other: 
main feature is a 
of a subsequent bor 
ser, a Statutory adap- 
e equitable doctrine 
purchaser—statutes 
type and of the 
However, there is a 
of act, apparently 
after the 
of Middlesex Coun- 





who al 


nrior 























f record, design i as 
notice-race type 

ype has its advantages 

ceach has also a crop of un- 
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At the 55th Annual Dinner of the Bergen County Bar Ass‘n 
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fair situations.“ These latter are | 
augmented as to types 2 and 3} 
fact that the doctrine 
of record notice, i.e. notice from | 
the records, was formulated at| 
time when the indices were 
pt alphabetically by name of 
ntor and and that, 
with the mult cation of land 
title records, such an index is] 
now too cumbersome to be of| 
much practical benefit except in| 
remote frontier counties. In most | 
counties, a purchaser is charged | 
ith constructive notice of a| 
prior record which is difficult or | 
impossible for him to find. Re- 
-ords which clearly afforded him | 
notice in an early colonial c m- | 
unity may now be overlooked | 
even by an experienced search- 
er.“ In consequence, the making 
of a purchase or the placing of | 
a loan has become such a title | 
hazard in many of the older} 
munities that it must 


Dy tn 
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be |§ 

tected by insurance. Not but 
that the procuring of insurance 
is dictated by ordinary business 
prudence whenever there is a 
hazard that justifies it, but leg- 
islative prudence equally justi- 





fies the removal of hazards 
whenever this is practical. In 


most states it has been as much 
of a legislative blunder to con- 
tinue the recording system after 
it became impracticable as would 
have been a failure to substitute 
t by written conveyance 


transier ¥ 
for the outmoded method of 






transferring title by livery of 
seizin.* 
But if the recording system 


with all its hazards and the} 
necessity of saddling its users| 
with the expense of insurance | 
is outmoded as to present times 
and present populations, what is 
an adequate substitute? Shall we 
return to the English practice 
of reliance on unrecorded title 
deeds kept in a safety deposit 
box? But the English have found 
that system unsatisfactory also 
in metropolitan areas. After ex- 
tensive investigation by commit- 
tees of parliament, England en- 
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acted laws in 1897 providing a 


cumpulsory system of title regis- 


tration for the city of London.” 


They are based upon the Aus- 
tralian statutes adopted in 1858 


which were formulated by Sir 


Richard Torrens. Since the sy- 


well as in much of London, but 
also in the neighboring 


Western Canada, and in various 
counties in the United States, it 
will be well to follow the ex- 


ample of the English commit- | 
tees and ascertain something of | 
the background and the mode of | 


operation of the new system; 
also to endeavor, as did the com- 
mittees, to ascertain its merits 


and demerits, and to reach a | 


conclusion as to its adaptability 
to the American title situation, 
the same as they did in respect 
to the vastly more complicated 
Situation which exists in the city 
of London. 

Just as experience has improv- 
ed our methods of locating and 
marking the boundaries of any 
particular parcel of land and the 
terms by which it may be 
accurately described,” it is rea- 
sonable to assume that exper- 
ience may have also produced 
an improved method of indicat- 
ing to anyone interested therein 
the ownership of that parcel of 
land and particularly of enabl- 
ing the owner to furnish ready 
proof of his title and of the 
exact items of encumbrance 
thereon. The purchaser of an 
automobile or a lender taking 
automobile paper as security en- 
counters no hazard of title re- 
quiring risk insurance: the auto 
license amounts to a certificate 





26. Report of 
1878-9, Parliam 
Also 


Parliamentary Committee, 
tary ’apers 1878-9, vol 
Commission on Land 
London 1909; 

-Dee. 1908, Lon 
Evidence Jan.-Nov. 
nd and Final 
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and |} 
Similarly-interested provinces of | 


of cwnership. The same is true 
of a passbook issued by a savings 
bank or a certificate of stock 
issued by a corporation. Sir 
Richard Torrens, then plain 
Richard Torrens, could have well 





| gestion of the applicability 
aaa ‘ : ~Y | the certificate system 
stem is in successful operation | 
not only in far-away Australia, | 
New Zealand and other distant | 
parts of the British Empire aS | he 





obtained from the latter a sug- 
of 
to land 
ownership. Not being a banker, 
but instead having spent much 
of his life as a customs officer 
fore being appointed registrar 
general of South Australia (and 
thus in charge of the registra- 
tion of all instruments affecting 
title to real estate in the pro- 
vince), his earlier experience 
with the ship registry system led 
him to wonder why the title to 
a tract of land could not be reg- 
istered the same as the title to a 
ship. The system with which he 
was comparing the land records 
which had come _ under his 
supervision was that provided by 
the English Merchants Shipping 
Law. Under it, a page in the reg- 
istry is given to each ship, and 
on it appears the name and de- 
scription of the ship, the name 
of the owner, and from time to 
time liens or encumbrances and 
releases. A duplicate of the page 
in the form of a certificate is 
given to the owner, and that is 
the evidence of his ownership 
in any part of the world. If 
ownership is divided, each owner 
is given a certificate for his 
share. To make a transfer, the 
certificate holder executes an as- 
signment of a part or all of 
his interest, the assignment and 
the certificate are sent to 
registry office, whereupon the 
certificate is cancelled, the page 
closed, and a new page is opened 
for the new owner or owners, 
and new certificates are issued. 


] 
4 


the | 


At no time is there outstanding | 
more than one certificate for the | 


sary to go back of any outstand- 
ing certificate nor to examine 
any page other than that cur- 


| same interest and it is not neces- | 


rently in force. In view of its| 


success aS applied to such val- 
uable property as ships, not only 
in England but in other 
registries, why might not the 
system be applied to real estate. 
The new registrar general 
about the drafting of legislation 
to that effect and had the satis- 
faction of seeing it enacted, not 


|only locally but in many juris- 


| Mr. 


dictions of the British Empire. 
During the twentieth century 
the system has been incorporat- 
ed into the legal system of sev- 
eral American states,*™ Hawaii, 


| themselves 


| leaves 
set | 


y | dealing 
ship | . 


but at a time when land trans- 
fers other than by succession at 
death were very few. Then in- 
Strument registration served 
fairly well in the United States 
as well as in Australia and other 
British possessions so long as 
settled communiies were small 
enough that questions of notice 
and bona fides were infrequent. 
But with the present increases 
in property values, number of 
transactions, and volume of 
records, something better is 
needed than a mere registration 
of instruments under which 
every transaction is at the risk 
of the investor—buyer, mort- 


nfr 


dial 


gagee or lessee, as the case may | 


be,—and where any interest is 
acquired is subject to all defects 
in the entire chain of title which 
have not been barred by limita- 
tion. What is needed is not a 
mere registration of instruments 
but a registraticn of title.” That 
a “torrens title” is of this char- 
acter has been well stated in 
the following quoted paragraphs: 

“The basic principle of this 
system is the registration of the 
title 
ing, as the old system requires, 
the evidence of such title. In the 
one case, only the ultimate fact 
or conclusion that a certain 
named party has title to a par- 
ticular tract of land is registered, 
and certificate thereof delivered 
to him. In the other case, the 
entire evidence from which the 
proposed purchasers must, at 
their peril, draw such conclusion 


is registered.’”™ 
“The official certificate will 
always show the state of the} 


title and the person in whom 


it is vested. The basic principle | 


of the system is the registration 
of the title to the land, instead 
of registering, as under the old 
ystem, the evidence of such 
i. ee 


e. 


i+ 
atl 


“That registration of title is} 
in the abstract to be preferred | 


to registration of assurances may 
at once be conceded, for the 
former aims at presenting the 
intending purchaser or mortga- 
gee with the net result of former 


5 


the latter places the dealings 


him to investigate them 


for himself 


| so to speak, the sum worked out 


| 
| 
| 


| 


the Philipines” and the Domini- | 
|can Republic, and the name of 


Torrens has come into the 


| language both as a verb (to tor- 


|rens a title) and as an adjective 


| (a torrens title). 








Proof of title from the original 
title deeds served very well in 
England for several centuries; 
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for him; in 
figures given him, and has to 
work out the sum for himself.”* 
Like the metric system in com- 
parison with our current non- 
decimal system of weights and 
measures, there can be no doubt 


that a certificate system of evi- | 
dencing land titles would have} 
been vastly superior to the re-| 


cording system, and would have 


obviated much litigation and 
much of the unfairness and 
financial loss reflected in title 


decisions. Had it been inaugurat- 
ed at the inception of colonial 
and proprietary titles, or even 
at the time of patenting of the 
public lands of the states and 
of the United States to settlers 
and purchasers, the patents 


ry | could have been exchanged for 


certificates of title as is done 
in the provinces of Western Can- 
ada.** But where instead the title 


| to a tract of land has first been 


| the subject of recording, 


as is 


| the case in Eastern Canada and 


in the United States, there 
necessarily exists the hazard as 
to ownership and encumbrance 
which has already been men- 
tioned as incident to titles cover- 
ed by most of the recording acts, 
greater or less depending upon 
the type of the act. Without go- 


| ing into detail as to these haz- 
ards, the fact that they exist, 





to land instead of register- | 


with the property, while | 
before him, and| 
. In one case he finds, | 


the other, he has the |} 


‘and that the public is fully 


the large percentage of the 
titles in many communities for 
which the owners consider in- 
surance to be necessary. In order 
therefore to adapt a certificate 
system to proof of title in the 
United States, the most import- 
ant features of the authorizing 
statutes are those sections which 
outline a method a conclu- 
sive determinatio to owner- 
ship and encumbrance so that 
these items may be reflected in 
he first certificate of title. After 
issuance of that first certificate 
the matter i nple as trans- 


h 
th for 
tlon as 
b 


es 
b 


fc ac et 
45 AS 5s 











ferring or mortgaging corpora- 
tion stock or a ship, the usual 
deed of conveyance serving the 





same purpose as an assignment 
or a bill of sale respectively. For 
issuance of that first certificate 
the status of a title cannot here 
be determined by adminis- 
trative office. Both in the origi- 
nal proceeding and in any sub- 
sequent proceeding in relation to 
a registered or “torrensed” title, 
any question which is exclusively 
judicial in character must be 
determined by the court.* How- 
ever this is an advantage rather 
than otherwise in that the title 


is thus kept at all times in the 


nN 
ii 


form of an adjudicated title 
rather than one merely pre- 
sumptively good. 

Accordingly in the United 
States the transfer of a title 
| from the recording-act system to 
the certificate system must be} 


by a judicial proceeding affirma- 
tive in character but neverthe- 
which 
jurisdiction 


title—an action in 
court will be given 
of all parties, both known and 
unknown, who could by any pos- 
| sibility assert an adverse right or 
claim, and in which the court 
can determine the holder of the 
| fee title, the holder of all sub- 
ordinate titles or interests with 
their conditions and limitations, 
and all existing lie 
rights in the land. 

proceeding 


ne 
415 


The is conducted 
under the close supervision of an 
officer of the court, designated in 
the acts as an Examiner of 
Titles, but clothed with all the 
powers of a referee. The initial 
application of the claimant must 
be checked by him as to form 
|and must receive his endorsed 
approval before it be filed. He 
must then examine the title re- 
cords with the aid of an abstract 
or search furnished by the ap- 
plicant; the premises must be 
inspected or surveyed for the 
purpose of determining all oc-| 
|cupancies; the examiner-referee 
files a report showing all devia- | 
tions from a direct chain of title | 
in the applicant free of encum-| 
brance and free from occupancy | 
by other than the applicant (ie. | 
| a report showing the record own- | 
ea 


46 N 
Ill. 165, 






less resembling a suit to quiet | 
the | 


| 

|New Jersey Law 
aware of the fact, is amply de-| y 
monstrated by the size of various | 
title insurance companies and | 
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ership of all interests in 


all liens thereon, 


claimants of interests or 
shown by the records, t 


pancies, or the admissi 


in the application). Th 


further recommends 
certain parties as d 
being all the parties 
to an adjudication, 


evidence at the subseque: 
the applicant 
as the case may 


that 


ing, 
cants, 
the fee title to the pre: 
as to exactly what 
claims or liens are 
against the property. 

This done, the 
shifts to 
applicant. He prepare 
tion for summons in 
must list under appro; 
divisions all defendan 
by the Examiner; or 
found to be deceased, ¢ 


| who, per evidence to b 


upon or| 


by him at the hearing for ; 
ing of fact in the courts 


have succeeded as he 


Gil 


burden 
the attorne 
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r ] aha 


Tul on 


cou ssues a Sum 
ed to said parties and ¢ 
unknown claiming 
title or interest” 
there described. 
attends to securi 


The 
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defendant in the m 
cribed by statute as t 
ticular types of defend 
dent, non-resident, 
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cannot be located), and upon the 
“parties unknown” by publica- 
tion. All of the acts are meticu- | 
lous inwnthe_ matter of observing 
due process of law and in the} 














Kurtaman's main they conform, in this re-| 

137.97 ts $7.009.73:;Spect, to the “burnt record) 

+ 94 6 ” \ J. Clarick; acts. 9938 | 
Ro LAKEVIEW'S | of ‘dine. 238. W:| If an answer is filed, the issue | 

T OF STATE erg & Moroney; | is tried in the same manner as | 


DISS ILUTION 





presents may come, 164 W 8rd St. in any other land title case, in 
$10,950.29: .488et8 | some states by a special land 

beth Ave, | COurt and in others by the gen- | 

5 & Cahill; | eral trial court. In case of a de- | 

A iith st..| fault of appearance by the de-| 

tt eke ae fendants, no decree is entered | 


“pro confesso” but evidence must | 
be produced to substantiate every | 
claim of the applicant which is 
not affirmatively corroborated by | | 
the earlier report of the examin- 
| er. Whether the hearing is con- 

ducted by the examiner as ref- 
eree or by the judge, it appears 
to be the usual practice to re- 
__ | ceive in evidence the examiner’s 

«| report and incidental thereto, by 
reference, all the records upon 
which it is based. 

If it is found that the appli- 
cant lacks title to the land in- 
volved or to any portion thereof, | 
the court must dismiss the ap-| 
plication in toto or as to the 
portion to which the applicant is | 
unable to prove title from the 
ous consent of all the stock ‘ subscriber. | records or otherwise. As to the 
> WASHINGTON, IN toy anne portion of the land to which the 
ft mith taal BLL LL Ph applicant proves title, usually 
esse 15 the entire tract described in his 
there : -| application, the court enters a 

14. decree with appropriate findings 
me,| Of fact upon which to base par- | 
Semen tair ee ares R satis on.| agraphs adjudicating that the 
the State of New Jersey. Do Her : tov Procee’.| title is in the applicant, either 

; 34 r the stock-| free from encumbrance or sub- 
= oe :p.| ject to specified items including 

rights of dower or courtesy or a 
| Statutory substitute and order- 

ing that the registrar of titles 
enter a certificate of title in line 
with the adjudication upon the 
forthwith filing with him of a 
certified copy of the decree. The 
form of the certificate pre- 
.| scribed by statute; and the latter 
|also provides for issuance of a 
-| copy which is no different except 
1| for endorsement across its face 

|of the words “Owner’s Dupli- 
cate.” A mortgagee’s or a lessee’s 
RIDGE CO. IN Vd ; duplicate may be had also at a 
POPPA AA Dd acct ia a | Ee ene C | Slight charge. The original cer- 

I ie tificate is retained by the Regis- 
sank) trar and is bound with others 
Title 1 ipschitz. | im numerical] order in a book de- 
Bihan Bt “yJuly 12. | Signated as a register. 
(of Dissoll sGe aa nae 6§ |) After entry of the first certifi- 
Sti ‘New ‘Jersey Hereby nfant.| cate, the matter of filing mort- 
; 1 ; my Mur gages, judgments, aitachments, 
2 eis mechanics’ lien claims, noti 

j ; z5.83| Of lis pendens and the like 

file substantially the same as 
, ‘ fTIMONY WHERDO! I SS RIT filing 
sable SPU GTERer cont od aha Lea eer a ahas " certificate of stock. The instru- 
rtificate is t yor t June CSHAM. Sf OKA | ment is given a document num- 
at tion, | ber, retained by the Registrar 
pose for| and noted in considerable detail 
‘ HOU - on the certificate of title in his 
nd said cert SSEX COUNT URT : ht. title ang) register. Instruments discharg- 
Buye , certificate ast DGMENT | _ defendant. of. | ing such claims are similarly fil- 
"authority of ER. PPLICATION of : ng and being | ed and memorialized. 
i Voluntary transfers of 
effected in substantially the 
same manner as transfers of 
corporate stock: the Owner’s Du- 
plicate and the deed are filed 
with the Registrar; he makes 
appropriate entries in his in- 
dices and reception book and 
endorses a cancellation across 
the face of both the duplicate 
and the certificate in the regist- 
rho, Tan ; er; if the deed is for the 
NJ. whom T frst r tion of | berry St. land covered by the certificate, 
é : i AS A lt - : - — s. to the J , - he enters a new certificate to the 
as their voluntary act nd | ‘ thE cepee ea t pe Javea 4°| grantee (and issues a new Own- 
: e | MeR ty by deed| er’s Duplicate) for that land; if 

"| the deed is for a part only of the 

‘| land described in the certificate, 
| he enters a new certificate and 
| an owner’s duplicate to the gran- 
he | tee for the part described in the 
| deed, and a residue certificate 
| and duplicate for the unconvey- 
2 | ed portion in favor of the regist- 
1 | ered owner named in the can- 
celled certificate. 


t/a S« ‘haus | 
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| 
a. Seudies. | : } - 
AN rif ae In case of an _ involuntary 
7, N.J ‘TIER.’ ace = transfer—devise, descent, execu- | 
ee) | 
| For lists of some of the burnt-r | 
N | see Patton on Titles (1938), §2 
- } Thompson on Real Property (1 
3 3.04} n. 65 


| decree 


tion sale, mortgage foreclosure, 
etc.—there arises a purely judi- 
cial question which the registrar 
as a member of the administra- 
tive division of the tri-partite 


| state government may not de- 


termine. The matter must be 
presented to the court by peti- 
| tion in a “proceeding subsequent 
to registration.” If an issue can 
be made as to the granting of 
the order requested, notice must 
be given to all parties adversely 
interested. The notice may be 
by summons, order to show cause 
or other written notice depend- 
ing upon the applicable statute. 
But if the issue is one which 
the court may properly deter- 
mine without notice of the hear- 
ing, no notice need be given 
and an order to the registrar is 
entered pro forma. 
Conclusiveness of the certifi- 
cates of title is safeguarded not 
only by expiration of the periods 
within which to reopen a pro- 
ceeding or to appeal from an 
order or decee but also by a 
limitation statute as to any con- 
test, six months under most of 
the torrens statutes. No one ap- 
pears to have suffered from the 
shortness of the period and it 
obviates all necessity of examin- 
ing the original proceeding six 
months after entry of the decree 
of registration. Not but that, as 
in the case of any judgment, a 
may be set aside for 
However this ground of 
attack need not concern a pur- 
cha user Or mort in that it is 
not available as against a bona 
fide purchaser without notice.* 
In fact, the conclusivenness of 
the certificate is so strong that 
the certificate prevails when 


fraud.” 


gagee 


| issued to a bona fide purchaser 


20 


on the basis of a forged deed.’ 
So long however as the register- 
ed owner takes proper care of 
his duplicate there is no danger 
from this source in that a deed, 
or a purported deed, from him 
is inoperative and cannot be filed 
with the Registrar unless accom- 
panied by the Owner’s Duplicate. 
In case of loss or destruction 
of that instrument, the situation 
is the same as when a bond or 
a stock certificate lost—no 
transaction regarding it is pos- 
until there is a replace- 
In the case of a title cer- 
ate this is accomplished by 
an order of court addressed to 
the Registrar, and entered only 
after ample testimony to estab- 
lish the loss or destruct 
The supe 1e certifi- 
‘ate system title 
9 land has been ably summariz- 
ed in decisions of the courts 
among which are the following: 
“The purpose of the judgment 
is to create a judgment in rem 
perpetually conclusive. Other 
proceedings in rem may deter- 
mine the status of a ship or 
other chattel that is transient; 
this legislation provides for a 
decree that shall conclude the 
title to an interest that is as 
lasting as the land itself.” 
“The purpose of the Torrens 
is to establish an indefeas- 
title free from any and all 
or claims not registered 
the registrar of titles, with 
certain unimportant exceptions 
to the end that any one may 
l with such property with the 
unce that the only rights or 
of which he need take 
those so registered." 
1 these statements are par- 
y significant in contrast 
one found in a case ante- 
dating the torrens statutes and 
necessarily involving a title bas- 
ed upon the recording act, that 
“it is impossible in the nature 
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are 


of things that there should be 
a mathematical certainty of 
good title.” 
a Mi nn 97, 108 
394 sana 
3335 ll. 352. 360. 
T.S. 457, 50 


962, 1179, 68 






in, 69 Mise. Rep. 108, 
1 (1919) 
$1 . 178 Minn. 55, 226 N.W. 
"42 African M. E. Society, v. Brown, 
147 Mass. 296, 17 N.B 319 1888). 
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Federal Tax Notes 


| tions. U.S. v Gildea, D.C. 12-7-53. 

DEDUCTIONS: Taxpayer made 
improvements to certain leased 
property for which he was en- 
titled to reimbursement from his 





BY 

HAROLD KAMENS | 
CAPITAL GAINS: Taxpayer 
was the executor of the estate| 
of the owner of a fur store and, 
































as such, sold and disposed of| landlord. No attempt was made 
the furs. to collect. 

Held: Gain was. capital Held: Such expenditures were 
rather than ordinary. Ferber,| not a business loss. Levy v. Com., 
Dec’d v. Com., 22 TC. C.C.A. 5-6-54. 

DEDUCTIONS: Taxpayer pur- INJUNCTION: Plaintiff seeks 
chased contraband liquor which| an injunction alleging that his 
was confiscated by public auth-| property was seized to enforce 
orities another person’s tax liability. 

Held: Such a loss would not Held: To avoid irreparable in- 
be allowed as against public; jury, until title can be determin- 
policy. Fuller v Com., C.C.A. 4-j ed, an injunction will issue. Sis- 
29-54. trunk v Dir., D.C. 2-25-54. 

INCRIMINATION: Taxpayer, a GAIN: To avoid the O.P.A. 
salesman, refused to divulge to/ ceiling, taxpayer sold wine in 
a Revenue Agent certain facts! bulk together with his winery 
regarding payments to city of-; and allocated the sale of the 
ficials on the ground of incrim- wane below the current sale 
ination. value. 

Held: So long as incrimina- Held: Com. could allocate 
tion is possible, taxpayer cannot fair price to the wine to in- 
be compelled to answer _ ques- crease sales price. Farticelli v 
noe = Com., C.C.A. 5-5-54. 

NORMAN N. POPPER INCOME: Taxpayer, the widow 

of a grape merchant, received 
REGISTERED PATENT monies from a marketing asso- 
ATTORNEY ciation of which the late hus- 
17 Academy St., Newark 2, N. J. band was a member 
Mitchell 2-1406 Held: Proceeds received 
Services available to attorneys only widow constitute ordinary and 
eee saree aeEA not ca} ital gain. Com. v. Linde 
C.C.A. 5- -54. 
aS 2 BONDED | GaprraL GAIN: Taxpayer was 
Hanus Detective Agency employee of a department store 
which sold out to a new 
Divorce Investigations a Specialty oration and 
ELizabeth 2-3359, 2151 fit sharing 
1143 ©. Jersey _ ae eet . Held: Dist 
a Ca 5 ae 
TC. 
INCOME: Taxpaye a stock- 
holder of a close corporation, 
WANT sold some of stock to the corp- 
oration to reduce the corpora- 
















tion’s debt to him so as to im- 

S re) | E re) N E prove the credit position 
Held: Sale was Cay} gain 
LO C at T E D ? and not ordinary incor Mc- 
€ Farlane v Com., T.C.M. 5-15-54 
INCOME: Taxpayer, an ex- 
TRACERS CO. OF AMERICA ecutive, in changing from one 
{ 1eSS to nother, recelve d 





12 MADISON AV., N.Y. 22. N.Y. $500.000.- 
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MEET/ YOUR) NEW cone 


ANYTHING 
INSTANTLY! 


LETTERS 
TELEGRAMS 
REPORTS 
ORDERS 
STATEMENTS 
INVOICES 
CONTRACTS 
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AFFIDAVITS 
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1 BLUEPRINTS 


ARTICLES 


MANUSCRIPTS 


.+.a single-unit penning ted 





The smallest, lightest. most efficient 
eck-top machine available anywhere t Fully BANK RECORDS 
tomatic, requires no experience to operate! 


LEASES 
s time and money, frees your personal secretary 
jrudgery of typing any copies, gives perfect 
nd-white facsimiles in seconds—for pennies. 
Eliminates sending out for ‘stats. 


QUOTATIONS 





WORK SHEETS 


Get all the facts about the spectacular new 
Compact and other Cormac models today! Write for 


free copy of “MEET YOUR NEW SECRETARY.” 


PAUL B. WILLIAMS, INC. 
1010 Broap STREET. 
NEWARK 2, N. J. 
PHONE: MARKET 3-6658 
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ed his connection. 

Held: Options constituted ad- 
ditional ompensation. Soren- 
son, 22° TC. 

BUREAU RULINGS 

Rev. Rul. 54-158 PENALTIES: 
The 100 percent penalty provid- 
ed in section 2707(a) of the In- 
ernal Revenue Code should be 
assesse ait in a case where money 
with a from employees as 

s, in lie u of being paid over 
o the Government, was know- 
ingly and intentionally used to 

y the operating expenses of 
a business, or for other pur- 
poses. 

Rev. Rul. 54-165 GROSS IN- 
COME—GENERAL DEFINITION: 
Where the premiums required to 
purchase group term life insur- 
nce for employees are paid out 


from both em- 






mployees and the 
le by the employer 
insurance 


Current 





Cull 
> amounts _ by 
r are not includible 


17 
income of tl 





ross he bene- 
] nothwithstand- 
t the insurance 


nversion, under 
tances, into per- 
insurance. 
54-191—Items Not 

The costs of origin- 
construction of earthen ter- 
prevent soil erosion 
are expenditures for 
nprovements or bet- 


it p 
aul 
circumst 
types of life 


lie} -~ Worm 
ee perm 


mane 
pining Rul. 
Deductible: 
races to 
ordinarily 
per: 





terments which increase the 
value of the property on which 
they are constructed nd, as 
such, are nondeductible capital 
expenditures. Expenditures for 
maintenance and repair of such 
terrace are deductible as ordin- 
ary and necessary business ex- 
penses under section 23 (a)(1) 
(A) of the Internal Revenue 
Code 


Weather Forecast 


recently been 
r of the Union 
ation “What 
we going to 


writer has 
by a membe 
Bar Associé 
of weather are 
have on June 29”? 

It appears that 
ing their annual 
Baltusrol Golf Club 
th day. 


The 
asked 
Cou 


rina 
K1na 





they are hav- 
outing at the 
in Ss ring- 





av 
answer was, 
are large 
in any 
take out rain insurance 
the insurance company 
me referee” 

As a matter of fact, while the 
ther Bureau has been quite 
covering 30 day per- 
that is, to general con- 
s., one cannot predict for a 
picnic date so far in 


e€x- 
rain 
loss, 


‘if your 
and if 
creat 
e and have 
appoint 


Jituipoc 
Cures 


pe 


iods, as 
ditions 
particular 
advance. 
However, 
have rain 


the chances not to 
on this outing date 
are about a three to one shot. In 
other words, during the past 82 
years in this vicinity it has rain- 
of June 29 thirty 


ed some part 
times. 
. K. Pearson 
Consulting Meteorologist and 


Coop. Observer. 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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—We Cooperate With Attorney, 


SARASOHN & CO, 
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PRACT sexs |] IRVING M. MINION 
MArket 23744 pia) Associated Adjusters C 
= = oo 24 Commerce St., Newark v 
eR is: | Mitchell 2-1771 MArket 2.5 

FOR SALE | — ‘ 
30 sections of oak bookcases — | ATTORNEY COOPERATION SOLICITE 
18 sectional walnut Globe Woernecke } | W. D. ETTINGER COR 
book cases, reasonable. Write or phone FIRE ADJUSTERS 3 





102 North Main St., 






LEROY MILLAR | 
Paterson, N. J. | 
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Title Insurance Ass'n 
Admits Associate Tex 


Mr. 
dent 


ance 


of the New Jersey 


SAMUEL K. PEARSON: 


Conese rn MEVEOROLON 







Witness 40 Yrs. N.Y. & 
1217 South End Parkway 
Plainfield, N. J. 


i St., Room 1 


Members 
39 Cort 






Raymond B. Heston, Presi- | 
New Jersey Title Insur- 
comprising all 
title insurance 











of 
Association, 5 YEARS EXPERIEN 


APPRAISER 


companies, has just announced REAL & PERSONAL PROPERTY 

Re OR eR ESTATES, INHERITANCE 2 
that, under a new provision of | FEDERAL. STATE & COUNTY COURT 
the by-laws of the Association — ESTATES LIQUIDATED — 
yermitting associate membership M. R. LANES 


200 OLIVER ST., NEWARK 5. N. J 











to companies admitted to do MArket 321119 
business in New Jersey but not 
“a0 corporated in “this State, there | == 

ave been accepted as associate | TEANECK AUCTION GALLERIES 


members 


1¢ 
Trust 
Ne 
monw 


in 


Philadelphia and t 
Insurance Company, 


home 


412 Cedar Lane, Teaneck 
Expert Appraisers and Lig 


Guarantee &| 
home offices 


Title 
Company, with 


ew York City, and the Com-|f} Estates and Personal Property sin 
ealth Title Company of | 1937. Select Clientele. 
he Land Title | Ref. Hackensack Trust Company 
Ls 


Peoples Trust Compc 
B. Davis, Auct. Phone T 







both with | 
offices in Philadelphia. 



















LEGAL NOTICES . . 
— -|} Genuine Leather Furniture 
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LAWYERS CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


ie 


A sound company known for its ceurteeus ane 
and cooperative attention to atterneys. me 


Titles insured throughout New Jersey on the 
certification of authorized attorneys. 
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A New Jersey Corporation—Organized 


Serving New Jersey 








7 NELSON PLACE NEWARK, 
Mitchell 2-7875 





N. J. 




















